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September 20,2000 

Lawrence M. Noble, Esq. 
General Counsel 
Federal Election Commission 

' 999 E Street, N.W. 
Washington, D.C. 20463 

Re: Complaint Against McCallion for Conaess Committee. Dane1 L. 
Paster, Esa. as Treasurer 

Dear Mr. Noble: 

The National Republican Congressional Committee, by and through its General ' ' 
. '  

Counsel, hereby brings this complaint pursuant to 2 U.S.C. $437g(a)(l) against 
McCallion for Congress Committee and Darrell Paster as Treasurer. The National 
Republican Congressional Committee is located at 320 First Street, S.E., Washington, 
D.C. 20003. 

I. VIOLATIONS 

Kenneth F. McCallion is a Democrat candidate for United States Congress fiom 
the 22nd district of New York. His campaign committee is McCallion for Congress. The 
New York primary was held on September 12,2000; however, McCallion did not file a, 
pre-primary report as required by the Act. McCallion has been notified of his failure to 
file, but rehses on the grounds that the committee was not engaged in any bdraising for 
the primary election, and his name did not appear on the Democrat primary ballot. 
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Of course, this is incorrect as a matter of law. The Act is clear regarding 
reporting requirements of campaign committees: the treasurer of a House or Senate 
campaign committee must file pre-election reports, including pre-primary, no later than 
12 days before the primary or general election. 11 C.F.R. 6 104.5(a). Additionally, in no 
less than three advisory opinions, the Commission has made it clear that a candidate must 
file a pre-election report regardless of whether the candidate is unopposed and his name 
will not appear on the ballot. A 0  1986-21; A 0  1978-41; A 0  1978-65. 

Because McCallion is a well-known New York attorney, one would think that he 
would know better. And given his other filings, it appears that he may be hiding the true 
source of his campaign funding: 

Because he failed to file his pre-primary report, his next report is not due until 
October 15,2000. Thus, the public has absolutely no idea whatsoever 
regarding McCallion’s financial activity fiom July until just before the 
election. 

One would think that a lawyer who represented a group of plaintiffs in a suit 
against the Exxon Valdez would have sizable personal wealth. But his PFD 
filed (apparently late) with the House of Representatives tells a different story. 
He lists no bank accounts on his PFD, although any account more than $5000 
must be disclosed. Similarly, he lists only a minimal number of assets - a 
“cash reserve” and an IRA. He also lists two unsecured loans. 

Even though he claims to not have a bank account worth over $5,000, a prior 
FEC report shows that he has already loaned his campaign $15,000. 

These facts raise an obvious question:, where did the $15,000 come fiom, and how 
has he been funding his campaign for the past several months? His failure to file with the 
FEC precludes the public fiom knowing this answer. No one knows whether it is 
personal finds, corporate funds, union funds, or even foreign national money being used 
in his campaign. His unsecured loans also raise a question, because a loan to a candidate 
can be in some circumstances an excessive andor prohibited contribution. 11 C.F.R. 5 
100.7(a)( l)(i), (b)( 1 1) & 104.3(d). Public disclosure is a fbndamental tenet of the 
campaign laws and McCallion has turned a blind eye to the public and to the 
Commission. 



. . , * -  .. . 

11. CONCLUSION. 

For these reasons, and based upon the foregoing, the National Republican 
Congressional Committee respectfully requests that the Commission find reason to 
believe that Federal law has been violated and institute appropriate legal action. 

The foregoing is correct and accurate to the best of my knowledge, information 
and belief. 

Respectfully submitted, 

Donald F. McGahn I1 

District of Columbia 
and sworn to before me this 

day of September, 2000. 

+Q(%k 
Notary Public 
My Commission expires 
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